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BEFORE THE CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM. 

 

 
 

Present: Shri G. Rabha 
 Chief Judicial Magistrate, 

   Udalguri, Assam. 

 
G.R. CASE NO. 288 of 2016 
(U/S 447/354/323/506 of I.P.C.) 
 
 

  STATE 

-VS- 

SRI TARUN AZAD DAIMARY 

     ……… Accused person. 

  
 Ld. Advocate appeared for the prosecution : Mr. A. Basumatary, Addl. P.P. 

 Ld. Advocate appeared for the defence : Mr. T.C. Boro. 

  

Evidence recorded on : 12-07-16, 13-10-16 and 21-11-2016. 

Argument heard on : 15-12-2016 

Judgment delivered on :  15-12-2016. 

 

J U D G M E N T 

 
1.  The prosecution case is that, the informant Smt. Bhatima Boro lodged an FIR on 17-

03-2016 stating that on 16-03-2016 at about 11-30 PM in the night hour the accused 

along with co-accused had trespassed inside her house by breaking the door and 

they had assaulted her. When her brother came to rescue her, the accused had also 

assaulted him and forcibly took signature on a blank paper and demanded rupees 

one lakh and threatened them with dire consequences.  Hence the prosecution case.  

 

2. After receiving the aforesaid ejahar, the Officer-in-Charge of Khairabari police station 

registered a PS case vide Khairabari PS case no. 12 of 2016 u/S 
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448/427/354/387/379/506/34 I.P.C. The I/O investigated the case, drew the sketch 

map of the place of occurrence, recorded the statement of witnesses,  send the 

victim for medical examination and after completing the investigation the 

Investigating Officer submitted the charge sheet against the accused person u/S 

447/354/323/506 IPC vide CS No. 6 of 2016 dated 31-03-2016. 

 

3. On the basis of the charge sheet, cognizance of offence was taken as per procedure 

laid down in Section 190 (1)(b) of the CrPC. Necessary processes were issued for 

causing appearance of the accused person before the Court. Accordingly the accused 

appeared. Then the copies of relevant documents were furnished to the accused. 

Considering the relevant documents of case record, charge u/S 447/354/323/506 

IPC was framed against the accused. Then the content of charge u/S 

447/354/323/506 IPC was read over and explained to the accused to which the 

accused pleaded not guilty and claimed to be tried. 

 
4.    POINTS FOR DETERMINATION OF THE CASE : 

(I) Whether the accused on 16-03-2016 at village Dakhin Gurihati Mainaguri 

under Khairabari PS had criminally trespassed inside the compound of the 

informant Smt. Bhatima Boro and thereby committed the offence punishable 

u/S 447 IPC? 

 
(II) Whether on the same day, time and place the accused had caused had tried 

to outrage the modesty of the informant and thereby committed the offence 

punishable u/S 354 IPC? 

 
(III) Whether on the same day, time and place the accused had voluntarily caused 

hurt on the person of informant and her brother by physically assaulting them 

and thereby committed the offence punishable u/S 323 IPC? 

 
(IV) Whether on the same day, time and place the accused had threatened the 

informant with dire consequences and thereby committed the offence 

punishable u/S 506 IPC? 

 

 
5. During the trial the prosecution has adduced as many as 5 (five) PWs including the 

informant to bring home the case. Statement of defence of the accused person had 
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been recorded u/S 313 Cr.P.C. Defence adduced none as Dws. The defence plea is 

of total denial. Then the argument had been heard from both sides and on close of 

trial judgment is delivered in the open Court.   

 
6. DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution has examined total five (5) witnesses.  

PW1 Smt. Bhatima Boro(informant) 

PW 2 Smt. Padmini Deka Pathak 

PW 3 Sri Ranjoy Boro 

PW 4 Dr. Pankaj Chandra Baishya and 

PW 5 SI Rudreswar Deka. 

 
7.   PW 1 Smt Bhatima Boro had stated in her deposition that on the day of occurrence 

the accused along with two of his friends had trespassed inside her compound and 

shouted to open the door. When she did not open the door, the accused picked up a 

battam and started to hit the kitchen door and broke the door, opened and entered 

inside and assaulted her badly. When her brother came to rescue her the accused 

also assaulted him and threatened to leave their locality. PW 1 further deposed that 

she  had sustained injury on her face, back, neck and buttock. The accused had 

forcibly took  her signature on blank paper.  

 
8. PW 2 Padmini Deka Pathak had stated that on the day of occurrence at night hour 

she heard hulla from the house of informant, so she went there, and there she saw 

the commotion. Later on she came to know that the accused had forcibly entered 

inside the house of the informant and assaulted her.  

 
9. PW 3 Sri Ranjoy Boro had stated that on the day of occurrence at about 11-11-30 

PM he suddenly heard a sound from the room and saw that the accused person and 

his friend forcibly pulled out his sister-in-law and started to assault her right and 

left. When he tried to rescue her, the accused did not spare him and assaulted him 

with lathi. They demanded rupees one lakh and forcibly took the signature on blank 

paper.  

 

10. PW 4 Dr. P.C. Baishya had stated that he had examined the victims and found injuries on 

their bodies. He found bruish and swelling on the left hand and chin of Bhatima Boro. He 

further stated that he had also examined PW 3 Ranjoy Boro and found lacerated wound 
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on the left side of his forearm 

 

11. Learned Additional PP had submitted that the independent witness PW 2 and PW 3 had 

corroborated the evidence of PW 1 (victim) that the accused had trespassed inside the 

compound of PW 1 and broke open the door of her house and assaulted her. It has 

been established that when PW 2 came to rescue her, he was also assaulted. The M.O. 

had confirmed the injury on the body of PW 1 and PW 3. He further submitted that all 

the witnesses had remained consistent in their cross-examination and so he prayed to 

punish the accused under appropriate Section of law. 

 

12. On the other hand learned counsel of defence  had submitted that though PW 1 had 

stated that she had molested by the accused but neither PW 2 nor PW 3 had supported 

the deposition of PW 1. He further argued that it is an admitted fact that both the 

parties did not share good relationship and a cross-case had been filed regarding the 

same occurrence. Hence he prayed to acquit the accused from the charges.  

 

13. After considering the evidence at length I find that PW 1 had stated that before the 

occurrence she shared a good relationship with the accused person. So the argument of 

defence counsel that this case had been filed with a motive is not believable. Now 

coming back to the fact of the case PW1 has stated that the accused picked up a 

'battam' and started to hit at their kitchen door and broke open the door and entered 

inside her house. She further stated that at that time her brother was present and when 

he came to save her the accused had assaulted him. PW 3 Ranjoy Boro had supported 

the deposition of PW 1 and stated that the accused had broken the door of the house of 

PW 1 and punched and slapped PW 1. Dr. Pankaj Chandra Baishya(PW 4) had supported 

the evidence of PW 1 and stated that when he had examined the PW1(victim), he found 

bruish and swelling on the left hand and chin of Bhatima Boro. He further stated that he 

had also examined PW 3 Ranjoy Boro and found lacerated wound on the left side of his 

forearm. He had exhibited the medical report as Ext. 2 and confirmed that both the 

victims were produced before him on 17-03-2016 immediately after the occurrence.  

 

14. Thus, when the ocular evidence is supported by the documentary evidence that both 

the Pws (PW 1 and PW 3) had sustained injuries and they had corroborated that the 

accused had caused the injuries. That apart, when both the victims  had remained 

consistent in their cross-examination and the defence failed to rebut their evidence 

against them I do not find any reason to disbelieve the evidence of these two victims. 
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Hence I hold that the accused had trespassed inside the house of the PW1 (victim) and 

assaulted her and when PW 3 had come to rescue her he was also assaulted by the 

victim. The prosecution had successfully proved against the accused for committing 

offence under Section 447 and 323 IPC. Hence the accused stands convicted under 

Section 447 and 323 IPC.  

15. Heard on probation: Considering the age of the convict, I am of opinion that there are 

chances that the convict might be reformed. So he is allowed to go on probation on 

furnishing a bond that he would maintain good behaviour for next one year. The 

sentence stands suspended. The bailor is discharged from his liabilities.  

16. Furnish a free copy to the convict. 

 

17. Send copy of the order to the Deputy Commissioner, Udalguri and to the Probation 

officer to ensure that the offender maintains peace and good conduct for next one year.  

  

Given under my hand and seal of this Court on this the 15th day of December, 2016. 

 
 

                 (Sri G. Rabha) 
 

    
Dictated and corrected by me:      Chief Judicial Magistrate  
             Udalguri, Assam.  

 
 
(Sri G. Rabha)     
Chief Judicial Magistrate.   
Udalguri, Assam.  
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APPENDIX 

 
A. Prosecution witnesses  : PW1 Smt. Bhatima Boro(informant) 

    PW 2 Smt. Padmini Deka Pathak 

    PW 3 Sri Ranjoy Boro 

    PW 4 Dr. Pankaj Chandra Baishya and 

    PW 5 SI Rudreswar Deka. 

            

B. Defence witness  : Nil. 
 
C. Documents exhibited : Ext. 1 –FIR. 
       Ext. 2 & 3 – Medical Reports 
       Ext. 4 – Charge-sheet.  
        
         
 
           
      

  Chief Judicial Magistrate 
         Udalguri, Assam.  
 
 

Transcribed and typed by me: 
 
 
(T. D. Sarma/Stenographer) 

   

 

 

 

 

 

 

 

 

 

 

 

 

 

 


